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Florida Cellular RSA Limited Partnership submits these its Comments in the

Notice of Proposed Rulemaking ("NPRM") in the above proceeding. The time for filing

comments is December 4, 1996 with reply comments due December 16, 1996.

Introduction

Florida Cellular RSA Limited Partnership ("Florida Cellular") holds licenses for

cellular rural service areas in Florida 1 - Collier, Florida 2 - Glades; and Florida 3 

Hardee. In addition, James A. Dwyer, Jr., one of the principals of Florida Cellular, has

been involved in mobile communications matters for over 25 years, and has participated

in various Commission proceedings, including the original cellular rulemaking in 1971.

He has been involved in cellular operations since 1983.

FCC Proposal

The Commission proposes to create a new wireless communications service

("WCS") in the 2305-2320 and 2345-2360 MHz bands that would allow licenses to

provide any fixed, mobile or radio location service or satellite digital audio radio services



("Satellite DARS") consistent with international agreements. The Commission also

proposes to award these WCS licenses through competitive bidding, to adopt no

restrictions on eligibility for WCS license, and to allow WCS licensees to partition their

service areas, disaggregate spectrum, and franchise portions of their spectrum or service

areas on a leased basis.

Discussion

The NPRM is in accordance with the Congressional directive in the Omnibus

Consolidated Appropriations Act, 1997. While Florida Cellular appreciates that the

Commission has a Congressional mandate to make the spectrum available and to award

these WCS licenses through competitive bidding, the Commission should proceed with

caution to ensure that its rules are founded on appropriate spectrum policy, not auction

policy.

Florida Cellular believes that the wireless communications service will be used to

provide PCS type services. The WCS licensees compete with existing cellular and PCS

providers. Yet these licensees will have advantages over PCS under the current rules.

These advantages may include the absence of any network buildout requirements and the

ability to sell parts of their license areas. Thus, until the FCC is in a position to level the

playing field for all commercial mobile radio service providers, including the new WCS,

WCS licensees should face the same restrictions that now apply to CMRS providers. In

that regard, the appropriate geographic scope for WCS licenses should be the major

trading areas that will mirror the PCS license areas. The WCS licensees should be

required to meet buildout standards similar to the PCS buildout requirements assuming

the major trading areas are used as the geographic scope for WCS licenses.

Conclusion

In conclusion, while Florida Cellular has generally supported the Commission in

its efforts to liberalize its licensing policies to permit entrepreneurs to determine how to

meet the needs of the public and how to expend their financial resources, the Commission
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having encouraged investments in the cellular and PCS spectrum should not undermine

those investments. If spectrum users and their financial backers loose confidence in the

FCC's allocation process or fear uncertainty, they will be less willing to invest in

obtaining the spectrum (auctions) and in developing the services. The proposal here,

unless modified and limited (no nationwide licenses), will undermine investments already

made in PCS spectrum, both broadband and narrowband. If there is not a viable cellular/

PCS industry, the Commission's competitive goals may not be realized. Thus, we urge

the Commission to weigh its proposal here carefully and to make wise spectrum policy so

that the spectrum can be put to appropriate use without undermining the substantial

investments already made by the cellular/PCS industry.

Respectfully submitted,

FLORIDA CELLULAR RSA LIMITED

PARTNERSHIP

By: ~~..k'~
~
Audrey P. Rasmussen
Its Attorneys

O'Connor & Hannan, L.L.P.
1919 Pennsylvania Avenue, N.W.
Suite 800
Washington, D.C. 20006-3483
(202) 887-1400

Dated: December 4, 1996
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